Minutes of Special Meeting of Kilkenny County Council held on Monday 11th April, 2005 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach : Mary Hilda Cavanagh. 
Present: 
Cllrs. Patrick Millea, Maurice Shortall, John Brennan, Catherine Connery, Pat Fitzpatrick, John Coonan, Joe Cody, Martin Brett, Michael Lanigan, Paul Cuddihy, Malcolm Noonan, Matt Doran, William Ireland, Tom Maher, Dixie Doyle, Pat O’ Neill, Tom Brennan, Ann Phelan, Michael O’ Brien, Robert Aylward, Dick Dowling, Cora Long, Catherine Phelan-Holden, Tomas Breathnach, Pat Dunphy. 

In attendance: M. Malone, County Manager, P. O’ Neill, T. Walsh, J. McCormack, Directors of Service, J. Dempsey, Head of Finance, M. Mullally, Senior Executive Officer, D. Malone, Senior Executive Planner, D. Morrissey, Assistant Planner and 
A. Waldron, Meetings Administrator. 

At the outset of the meeting the Cathaoirleach proposed that a letter of sympathy be sent to the Bishop of Ossory to convey to him the condolences of Kilkenny County Council following the recent death of Pope John Paul II. Addressing the meeting she stated that though it was not the normal practice to pass votes of sympathy at Special Meetings of the County Council she felt it was appropriate to offer the sympathy of Kilkenny County Council to the following:- 
· Cllr. Cora Long on the death of her nephew 

· Philip O’ Neill on the death of his father in law Peter Doran who spent many years of service as an Engineer with Kilkenny County Council. 

· Cllr. Bobby Aylward on the death of his aunt 

· Cllr. Paul Cuddihy on the death of his aunt. 

· Cllr. Malcolm Noonan on the death of his uncle. 

It was proposed by the Cathaoirleach and agreed by all members that a cluster of trees be planted in the grounds of County Hall as a memorial to the late Pope John Paul II. It was agreed that Claire Murphy, Landscape Architect advice would be sought before planting same. 

It was proposed by Cllr. Mary Hilda Cavanagh, Seconded by Cllr. Bobby Aylward and agreed: “ That Kilkenny County Council adjourn this Special Meeting for a  period of 10 minutes as a mark of respect to the late Pope John Paul II”. 

When the meeting reconvened after 10 minutes Cllrs. Pat O’ Neill and Tom Maher informed the meeting that they were withdrawing at that stage in accordance with Part 15 of the Local Government Act 2001. 

It was proposed by Cllr. M.H. Cavanagh, Seconded by Cllr. B. Aylward and resolved:- “That having received two notices of Motion 14(05) and 15(05) dealing with the proposed rezoning of lands at Leggettsrath East, that Kilkenny County Council would take the Notice of Motion 15(05) first which deals with the proposed  rezoning to NCT”. 

The Cathaoirleach had drawn to the attention of the meeting that there was a VEC meeting scheduled to take place in Duiske College, Graignamanagh at 4.00 p.m. with nine members of Kilkenny County Council due to attend. It was proposed by 
Cllr. M. Doran, Seconded by Cllr. Billy Ireland and resolved “That Kilkenny County Council complete or adjourn this meeting at 3.20 to enable the members of Kilkenny VEC to attend the meeting in Graignamanagh at 4.00 p.m”. 
With reference to the Notice of Motion 15(05) it was proposed by Cllr. B. Aylward, Seconded by Cllr. C. Phelan-Holden “That Kilkenny County Council would rezone lands of .35 st acres to facilitate an NCT Centre at Leggettsrath East on lands owned by Kilkenny Co-‘Op Livestock Mart necessary maps of area marked in red are enclosed also included are stated reasons for this proposal”. 

The County Manager intervened to advise members that for the purposes of rezoning land, the stated reasons need to be specific planning reasons and therefore the notice of motion should confine itself to specific planning reasons. Discussion took place regarding this issue and it was agreed that amongst the stated reasons accompanying the original notice of motion submitted, that were not only specific planning reasons, but also a pre amble and background to the proposed rezoning. It was proposed by Cllr. M. Lanigan, Seconded by Cllr. C. Connery that the Notice of Motion should be amended as follows: 
“That Kilkenny County Council rezone lands .35 st. acres from agri trading to NCT Centre zoning at Leggettsrath East on lands owned by Kilkenny Co-op Livestock Mart as circulated in attached map for the following stated reasons:- 
1. The proposed Development will complement the adjoining proposals for agri related uses. 

2. An NCT will not contravene the overall objectives for the site. The predominate use of these lands is still for livestock trading and related activities. A rezoning of the lands to facilitate the NCT Centre does not compromise the primary use of the lands for agri trade. 

3. NCT facilities are relatively new land use and few Development Plans provide definitive guidance on the most appropriate location of these facilities. Consequently NCT Centres tend to be located on a diverse range of land use zones including lands zoned for General Development, Commercial and industrial land uses. 

4. The rezoning of lands to facilitate these developments will facilitate the objectives of the Council in relocating the existing livestock mart and redeveloping Barrack Street for a complementary City Centre Development. 

5. Industrial uses such as the NCT Centre are more suited to edge of City locations than town centre sites”. 

A discussion took place regarding the validity of the amended notice of motion. However, it was agreed by members that the amended motion was valid as all five of the stated specific planning reasons had been included in the stated reasons of the original notice of motion. 

At this juncture the Cathaoirleach ruled that a vote should take place as to whether Kilkenny County Council should vote on the amendment proposed by Cllr. M. Lanigan, Seconded by Cllr. C. Connery first and thus become the substantive motion. 

The vote took place as follows:- 

FOR: Cllrs. M.H. Cavanagh, P. Millea, M. Shortall, J. Brennan, C. Connery, P. Fitzpatrick, J. Cody, M. Lanigan, M. Noonan, M. Doran, W. Ireland, D. Doyle, T. Brennan, A. Phelan, M. O’ Brien, B. Aylward, D. Dowling, C. Long, C. Phelan-Holden, T. Breathnach, P. Dunphy. 

Absent: J. Coonan, M. Brett, P. Cuddihy, T. Maher and P. O’ Neill.

Therefore, in accordance with this vote, it was proposed by Cllr. M. Lanigan, Seconded by Cllr. C. Connery and resolved:- 

“That Kilkenny County Council agree that the amended notice of motion 15(05) is now the substantive notice of motion”. 

At this juncture the Cathaoirleach informed the meeting that she had been informed by the chair of Kilkenny VEC, Cllr. Matt Doran that the meeting in Graignamangh had been postponed to 4.45 p.m. It was proposed by Cllr. D. Dowling, Seconded by Cllr. M. O’ Brien “That the Special Meeting of Kilkenny County Council does not adjourn until the matter of Notice of Motion 15(05) is completed”. 
At the request of the Cathaoirleach, the County Manager summarised his report which had been forwarded to members before the meeting. For the purposes of this notice of motion he made particular reference to this report and in particular to references to the NCT proposal. He summarised the history of this application, drawing members attention in particular to planning application 3/1739 which was for the Development of a 2 and Part 3 story agricultural business centre. He drew to the members attention that the interpretation of the zoning objective by an Bord Pleanala was consistent with that of the Council’s, in that the type of uses proposed by the mart in the application for the relocation of the mart facilities were considered reasonable. He drew the attention of the members to the assessment of the Senior Planner and recommendation of the County Manager as quoted from the report as follows:- 
“The NCT proposal.
Overview of the Kilkenny City & Environs Development Plan.

It must be born in mind that in considering the zoning requirements for the City and Environs at the time of the making of the development plan that the zoning of the lands at Leggetsrath was done primarily on the basis of facilitating the relocation of the Livestock Mart to an out of town location which would be seen as an appropriate location for such a use.

The submission at time of making the Development Plan, Ref D.DEVP 168 sought to have the lands zoned industrial for the development of an Agri – park.

The intention when defining the Agricultural trade zoning objective was to allow what would reasonably be accepted as a mart operation with its ancillary activity to relocate to the site in Leggetsrath in order to allow the development of an agri-park.  With the exception of the NCT operation all of the activities listed in the submission by the mart at the time of the making of the development plan would be considered as agricultural trade activities i.e. 

· Mart

· Farm relief Services

· FBD Insurances

· Farm and Industry Supplies.

· Veterinary Practitioners

· Veterinary Supplies

· General Hardware Store

· Golf Design offices

· IFA offices

The interpretation of the zoning has been upheld by An Bord Pleanála on appeal without any loss to the uses proposed by KCLML under the planning application ref: 03/1739.  

Non agricultural related uses 

When one considers a use like the NCT against the Agri-trade zoning the NCT is typically a light industrial use and not related to agricultural activity.

There  are considerable areas immediately  adjacent to the existing built up  area  of the City  and Environs which are zoned  for industrial/warehousing  and industrial/business park which includes retail warehousing. These amount to approximately 255 acres.

 Development Plan Definitions

The following zoning objectives in the Kilkenny City and Environs Development Plan could be considered as objectives where a use such as the NCT would be considered appropriate.

Industrial/Warehousing.

Objective: To provide for industrial and related uses.

Industrial/Business Technology Park

Objective: To provide for industry and information technology.

Industrial/Business Park Zoning.

Objective: to provide for light industry business including retail warehousing.

The Industrial/Business park zoning is a very broad zoning which allows for business uses generally along with retail warehousing.
It should be remembered that zoning is designed to reduce conflicting uses within areas protect resources and in association with phasing, to ensure that land suitable for development is used to the best advantage.

The locations with these zonings are seen as strategic locations for the commercial/industrial expansion of the City and Environs 

The zoning and the locations chosen are such that each site is immediately abutting to lands and infrastructure already developed or which will be developed in the short or medium term.

The total amount of lands suitably zoned for the location of an NCT within the Kilkenny City and Environs Development plan is  (104 ha (255 acres) which are undeveloped to date. (This does not include the lands owned by IDA Ireland at Loughboy).

The location of the land at Leggetsrath is such that it is located outside of any existing continuous blocks of zoned lands in the City and environs.

The Leggetsrath location was considered appropriate for the relocation of a facility such as a Livestock Mart on the periphery of the urban area well removed from any potential conflict with other uses with relatively easy vehicular access from all areas of the County due to existing and planned infrastructure.

Conclusion 
The zoning provision for the lands at Leggetsrath is adequate and has served the purpose for which it was intended i.e. the relocation of the existing livestock mart facility from Barrack Street. It is not considered appropriate or justified to amend the Development Plan zoning at this location from agri trade to the zonings proposed as:

· It sets a precedent for development proposals to emerge in an uncoordinated manner outside of the normal statutory plan making process.

· There is an adequate amount of lands zoned in and around Kilkenny City and Environs to cater for the two developments proposed. There are some 255 acres of undeveloped lands suitably zoned at 10 different locations throughout the City and Environs to cater for the NCT.  

· It raises expectations amongst land owners in the area as to the development potential of lands with potential knock on affects on land prices.
· The proposed zonings would undermine the other more appropriate zoning objectives for such uses in the Kilkenny City and Environs Development Plan”.
He further informed members that if this land was rezoned it could lead to the expectation of rezoning by other land owners. 

At this juncture a vote on the amended resolution as proposed by Cllr. M. Lanigan, Seconded by Cllr. C. Connery took place as follows:- 
FOR: Cllrs. M.H. Cavanagh, P. Millea, M. Shortall, J. Brennan, C. Connery, P. Fitzpatrick, J. Coonan, J. Cody, M. Lanigan, M. Noonan, M. Doran, W. Ireland, D. Doyle, T. Brennan, A. Phelan, M. O’ Brien, R. Aylward, D. Dowling, C. Long, 

C. Phelan-Holden, T. Breathnach and P. Dunphy. 

Absent: Cllrs. M. Brett, P. Cuddihy, T. Maher and P. O’ Neill. 

As the vote was carried the resolution was passed as follows 

Proposed by Cllr. M. Lanigan, Seconded by Cllr. C. Connery and resolved:- 

“That Kilkenny County Council rezone lands .35 st. acres from agri trading to NCT Centre zoning at Leggettsrath East on lands owned by Kilkenny Co-op livestock Mart, as circulated in attached map  for the following stated reasons:- 

1. The proposed Development will complement the adjoining proposals for agri related uses. 

2. An NCT will not contravene the overall objectives for the site. The predominate use of these lands is still for livestock trading and related activities. A rezoning of the lands to facilitate the NCT Centre does not compromise the primary use of the lands for agri trade. 

3. NCT facilities are relatively new land use and few Development Plans provide definitive guidance on the most appropriate location of these facilities. Consequently NCT Centres tend to be located on a diverse range of land use zones including lands zoned for General Development, Commercial and industrial land uses. 

4. The rezoning of lands to facilitate these developments will facilitate the objectives of the Council in relocating the existing livestock mart and redeveloping Barrack Street for a complementary City Centre Development. 

5. Industrial uses such as the NCT Centre are more suited to edge of City locations than town centre sites”. 

Members who had expressed concern with the original Notice of Motion were happy with the amendment as passed. 

It was clarified to members that having passed the rezoning designating this parcel of land as NCT it cannot be used for any other purpose if a formal rezoning is adopted 
following public consultation process. 

Members were then informed of the procedures for rezoning, with the resolution going out to public notice and coming before the elected members after a period of 6 weeks. It was agreed that it would be more appropriate to wait for the outcome on the notice of motion 14(05) which covers the hotel proposal before public advertisement. It was agreed that this special meeting of Kilkenny County Council adjourn and reconvene on Tuesday the 3rd May, 2005 at 5.00 p.m. to discuss Notice of Motion 14(05).
This concluded the business of the meeting. 
Contributions, Cllrs. M. O’ Brien, B. Aylward, M. Lanigan, C. Connery, D. Dowling, T. Breathnach, M. Noonan, P. Fitzpatrick, D. Doyle, C. Long, P. Cuddihy. 
