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Introduction 
The following Appropriate Assessment (AA) (Screening Stage) has been prepared by Altemar Ltd. at the request 

of Kilkenny County Council in relation to a proposed Flood Relief Scheme at Ballyhale, Co. Kilkenny. 

An Appropriate Assessment is an assessment of the potential effects of a proposed project or plan, on its own, or 

in combination with other plans or projects, on one or more European sites. European sites are those sites 

designated as Special Areas of Conservation (SAC) or Special Protection Areas (SPA).  

The AA Screening stage examines the likely significant effects of a plan or project, either on its own, or in 

combination with other plans and projects, upon a European site and considers whether, on the basis of objective 

scientific evidence, it can be concluded that there are no likely significant effects on any European site, in view of 

best scientific knowledge and the conservation objectives of the relevant European sites.  

The Natura Impact Statement examines whether the plan or project, either alone, or in combination with other 

Ǉƭŀƴǎ ŀƴŘ ǇǊƻƧŜŎǘǎΣ ƛƴ ǘƘŜ ǾƛŜǿ ƻŦ ōŜǎǘ ǎŎƛŜƴǘƛŦƛŎ ƪƴƻǿƭŜŘƎŜ ŀƴŘ ƛƴ ǾƛŜǿ ƻŦ ǘƘŜ ǎƛǘŜǎΩ ŎƻƴǎŜǊǾŀǘƛƻƴ ƻōƧŜŎǘƛǾŜǎΣ ǿƛƭƭ 

adversely affect the integrity of the European sites. 

Altemar Ltd. 
Since its inception in 2001, Altemar has been delivering ecological and environmental services to a broad range 

of clients. Operational areas include residential, infrastructural, renewable, oil & gas, private industry, local 

authorities, EC projects and State/semi-State Departments. Bryan Deegan is the managing director of Altemar. 

Bryan is an environmental scientist and marine biologist with 27 ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ ǿƻǊƪƛƴƎ ƛƴ LǊƛǎƘ ǘŜǊǊŜǎǘǊƛŀƭ ŀƴŘ 

aquatic environments, providing services to the State, Semi-State and industry. Bryan Deegan (MCIEEM) holds a 

MSc in Environmental Science, BSc (Hons.) in Applied Marine Biology, NCEA National Diploma in Applied Aquatic 

Science and a NCEA National Certificate in Science (Aquaculture). Bryan Deegan carried out all elements of this 

Appropriate Assessment Screening. 

Background to the Appropriate Assessment 

The Habitats Directive 92/43/EEC (together with the Birds Directive (2009/1477/EC)) forms the cornerstone of 
Europe's nature conservation policy. The Directive protects over 1000 animals and plant species and over 200 
"habitat types" which are of European importance. In the Habitats Directive, Articles 3 to 9 provide the legislative 
means to protect habitats and species of European Community interest through the establishment and 
conservation of an EU-wide network of conservation sites (NATURA, 2000). These are Special Areas of 
Conservation (SACs) designated under the Habitats Directive and Special Protection Areas (SPAs) designated 
under the Birds Directive), Article 6(3) and 6(4) of the Habitats Directive set out the decision-making tests for 
plans and projects likely to affect European sites (Annex 1.1). Article 6(3) establishes the requirement for 
Appropriate Assessment: 

"Any plan or project not directly connected with or necessary to the management of the [NATURA 2000] site but 
likely to have a significant effect thereon, either individually or in combination with other plans and projects, shall 
be subjected to appropriate assessment of its implications for the site in view of the site's conservation objectives. 
In light of the conclusions of the assessment of the implication for the site and subject to the provisions of 
paragraph 4, the component national authorities shall agree to the plan or project only after having ascertained 
that it will not adversely affect the integrity of the site concerned and, if appropriate, after having obtained the 
opinion of the general public." 

!ǎ ƻǳǘƭƛƴŜŘ ƛƴ άaŀƴŀƎƛƴƎ 9ǳǊƻǇŜŀƴ ǎƛǘŜǎΣ ¢ƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ !ǊǘƛŎƭŜ с ƻŦ ǘƘŜ ϥIŀōƛǘŀǘǎϥ 5ƛǊŜŎǘƛǾŜ фнκпоκ99/έ 
(European Commission, 21 November 2018) ά¢ƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜ ŀǎǎŜǎǎƳŜƴǘ ƛǎ ǘƻ ŀǎǎŜǎǎ ǘƘŜ 
ƛƳǇƭƛŎŀǘƛƻƴǎ ƻŦ ǘƘŜ Ǉƭŀƴ ƻǊ ǇǊƻƧŜŎǘ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ǘƘŜ ǎƛǘŜΩǎ ŎƻƴǎŜǊǾŀǘƛƻƴ ƻōƧŜŎǘƛǾŜǎΣ ŜƛǘƘŜǊ ƛƴŘƛǾƛŘǳŀƭƭȅ ƻǊ ƛƴ 
combination with other plans or projects. The conclusions should enable the competent authorities to ascertain 
whether the plan or project will adversely affect the integrity of the site concerned. The focus of the appropriate 
assessment is therefore specifically on tƘŜ ǎǇŜŎƛŜǎ ŀƴŘκƻǊ ǘƘŜ Ƙŀōƛǘŀǘǎ ŦƻǊ ǿƘƛŎƘ ǘƘŜ 9ǳǊƻǇŜŀƴ ǎƛǘŜ ƛǎ ŘŜǎƛƎƴŀǘŜŘΦέ 
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As outlined in the EC guidance document on Article 6(4) (January 2007)1: 

ά!ǇǇǊƻǇǊƛŀǘŜ ŀǎǎŜǎǎƳŜƴǘǎ ƻŦ ǘƘŜ ƛƳǇƭƛŎŀǘƛƻƴǎ ƻŦ ǘƘŜ Ǉƭŀƴ ƻǊ ǇǊƻƧŜŎǘ ŦƻǊ ǘƘŜ ǎƛǘŜ ŎƻƴŎŜǊƴŜŘ Ƴǳǎǘ ǇǊŜŎŜŘŜ ƛǘǎ approval 
and take into account the cumulative effects which result from the combination of that plan or project with other 
plans or projects in view of the site's conservation objectives. This implies that all aspects of the plan or project 
which can, either individually or in combination with other plans or projects, affect those objectives must be 
identified in the light of the best scientific knowledge in the field. 

Assessment procedures of plans or projects likely to affect European sites should guarantee full consideration of 
all elements contributing to the site integrity and to the overall coherence of the network, both in the definition of 
the baseline conditions and in the stages leading to identification of potential impacts, mitigation measures and 
residual impacts. These determine what has to be compensated, both in quality and quantity. Regardless of 
whether the provisions of Article 6(3) are delivered following existing environmental impact assessment 
procedures or other specific methods, it must be ensured that: 

¶ Article 6(3) assessment results allow full traceability of the decisions eventually made, including 
the selection of alternatives and any imperative reasons of overriding public interest. 

¶ The assessment should include all elements contrƛōǳǘƛƴƎ ǘƻ ǘƘŜ ǎƛǘŜΩǎ ƛƴǘŜƎǊƛǘȅ ŀƴŘ ǘƻ ǘƘŜ ƻǾŜǊŀƭƭ 
ŎƻƘŜǊŜƴŎŜ ƻŦ ǘƘŜ ƴŜǘǿƻǊƪ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ ǎƛǘŜΩǎ ŎƻƴǎŜǊǾŀǘƛƻƴ ƻōƧŜŎǘƛǾŜǎ ŀƴŘ {ǘŀƴŘŀǊŘ 5ŀǘŀ 
Form, and be based on best available scientific knowledge in the field. The information required 
should be updated and could include the following issues: 

o {ǘǊǳŎǘǳǊŜ ŀƴŘ ŦǳƴŎǘƛƻƴΣ ŀƴŘ ǘƘŜ ǊŜǎǇŜŎǘƛǾŜ ǊƻƭŜ ƻŦ ǘƘŜ ǎƛǘŜΩǎ ŜŎƻƭƻƎƛŎŀƭ ŀǎǎŜǘǎΤ 

o Area, representativity and conservation status of the priority and nonpriority habitats in 
the site; 

o Population size, degree of isolation, ecotype, genetic pool, age class structure, and 
conservation status of species under Annex II of the Habitats Directive or Annex I of the 
Birds Directive present in the site; 

o Role of the site within the biographical region and in the coherence of the European 
network; and, 

o Any other ecological assets and functions identified in the site. 

¶ It should include a comprehensive identification of all the potential impacts of the plan or project 
likely to be significant on the site, taking into account cumulative impacts and other impacts 
likely to arise as a result of the combined action of the plan or project under assessment and 
other plans or projects. 

¶ The assessment under Article 6(3) applies the best available techniques and methods, to 
estimate the extent of the effects of the plan or project on the biological integrity of the site(s) 
likely to be damaged. 

¶ The assessment provides for the incorporation of the most effective mitigation measures into 
the plan or project concerned, in order to avoid, reduce or even cancel the negative impacts on 
the site. 

¶ The characterisation of the biological integrity and the impact assessment should be based on 
the best possible indicators specific to the European assets which must also be useful to monitor 
the plan or ǇǊƻƧŜŎǘ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴΦέ 

  

 
1 European Commission. (2007).Guidance document on Article 6(4) of the 'Habitats Directive' 92/43/EEC ς Clarification of 
the concepts of: alternative solutions, imperative reasons of overriding public interest, compensatory measures, overall 
coherence, opinion of the commission; 
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Stages of the Appropriate Assessment 

This Appropriate Assessment screening was undertaken in accordance with the European Commission 
Methodological Guidance on the provision of Article 6(3) and 6(4) of the 'Habitats' Directive 92/43/EEC (EC, 2001), 
Part XAB of the Planning and Development Act 2000, as amended, in addition to the December 2009 publication 
ŦǊƻƳ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƴǾƛǊƻƴƳŜƴǘΣ IŜǊƛǘŀƎŜ ŀƴŘ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘΤ Ψ!ǇǇǊƻǇǊƛŀǘŜ !ǎǎŜǎǎƳŜƴǘ ƻŦ tƭŀƴǎ ŀƴŘ 
tǊƻƧŜŎǘǎ ƛƴ LǊŜƭŀƴŘΥ DǳƛŘŀƴŎŜ ŦƻǊ tƭŀƴƴƛƴƎ !ǳǘƘƻǊƛǘƛŜǎΩ ŀƴŘ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳǳƴƛǘƛŜǎ ό.ƛrds and Natural Habitats) 
Regulations 2011. In order to comply with the above Guidelines and legislation, the Appropriate Assessment 
process must be structured as follows: 

1)  Screening stage: 

¶ Description of plan or project, and local site or plan area characteristics; 

¶ Identification of relevant European sites, and compilation of information on their qualifying interests 
and conservation objectives  

¶ Identification and description of individual in combination effects likely to result from the proposed 
project;  

¶ Assessment of the likely significance of the effects identified above. Exclusion of sites where it can be 
objectively concluded that there will be no likely significant effects; and, 

Conclusions 

2)  Appropriate Assessment (Natura Impact Statement): 

¶ Description of the European sites that will be considered further; 

¶ Identification and description of potential adverse impacts on the conservation objectives of these 
sites likely to occur from the project or plan; and, 

¶ Mitigation Measures that will be implemented to avoid, reduce or remedy any such potential adverse 
impacts  

¶ Assessment as to whether, following the implementation of the proposed mitigation measures, it can 
be concluded, beyond all reasonable scientific doubt, that there will be no adverse impact on the 
integrity of the relevant European Site in light of its conservation objectives" 

¶ Conclusions. 

If it can be demonstrated during the AA screening phase (Stage 1), that the proposed project will not have a 
significant effect, whether alone or in combination with other plans or projects, on the conservation objectives of 
a Natura 2000 site, then no further AA (Stage 2) will be required. It is important to note that there is a requirement 
to apply a precautionary approach to AA screening. Therefore, where effects are possible, certain or unknown at 
the screening stage, AA will be required.  

In addition, it should be noted that Article 6(3) of the Habitats Directive must be interpreted as meaning that, in 
order to determine whether it is necessary to carry out, subsequently, an AA of the implications, for a site 
concerned, of a plan or project, it is not appropriate, at the screening stage, to take account of the measures 
intended to avoid or reduce the harmful effects of the plan or project on that site. 
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Stage 1: Screening Assessment 

Management of the Site 

The project is not directly connected with, or necessary to, the management of a European site. However, it would 
be expected that following completion of the works downstream Natura 2000 sites would benefit as the project 
will relieve flooding and potential associated pollution events. In addition, following completion of the  project an 
improvement in the biodiversity value of the watercourse would be foreseen, which will benefit features of 
interest of European Sites proximate to the works.  

Description of the Proposed Project 

Kilkenny County Council intend to apply for planning permission for a proposed Flood Relief Scheme at Ballyhale, 
Co. Kilkenny (Figures 1 and 2). Kilkenny County Council intends to seek approval of An Bord Pleanála under 

Section 177AE and Section 175 of the Planning and Development Act, 2000 (as amended) to carry out 

proposed works in the townlands of Ballyhale and Kiltorcan in County Kilkenny.  

The proposed scheme involves:  

¶ Embankments located upstream of the village to prevent overland flooding 

¶ Flood walƭ ǘƻ ǿŜǎǘŜǊƴ ǇŜǊƛƳŜǘŜǊ ƻŦ ά!ǊǊƛƎƭŜ ±ƛŜǿέ  

¶ A section of new river channel re-connecting all outlets from the Chapel Lane bridge into the western 

river channel and removing the flow split. This will require excavation of the existing church pedestrian 

access and replacement via a new pedestrian connection which also serves to form a new bank to the 

redirected stream. 

¶ Landscaping of eastern river channel to allow for a low flow channel to reflect reduced flow conditions 

¶ Flood Defences (wall and embankments) between the western channel and the properties at risk on Main 

St. Lands acquired for these flood defences will be landscaped to provide a riverside walkway/park 

¶ Removal of one of two existing minor private bridges providing access across the river to a private land 

parcel. Access to the parcel will be maintained by retrofitting the second bridge to flood defence level  

¶ Removal of a boundary wall spanning the watercourse  

¶ The existing weir at the Ballyhale Business Park will be removed (X-003) allowing the channel gradient to 

be increased along this section which increases capacity (D-002). The existing bridge will be removed and 

replaced with a 6m wide by 1.2m high precast portal culvert. Low flood wall alongside the road opposite 

Brookfield to prevent out of bank flows emerging onto the road surface. 

¶ Provision of rock ramp to existing weir at Ballyhale Shamrocks access to improve fish passage conditions.  

¶ Channel reprofiling at the existing Main St bridge to improve bridge inlet conditions. 

¶ Provision of additional conveyance capacity to the Main Street Bridge. The additional conveyance will be 

provided by an additional bridge opening (box culvert) set at high level to provide capacity for extreme 

flood events. 

¶ Provision of rock ramp to downstream face of the Main Street Bridge to improve fish pass conditions  

¶ Provision of a temporary construction compound. 

¶ Fencing, accommodation works and all site development and landscaping works.  

The proposed site outline and location are demonstrated in Figures 1 & 2. The proposed layout, works, 

embankment detail, flood walls details and landscape details are seen in Figures 3-11. 
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Figure 1. Proposed site outline and location 
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Figure 2. Proposed site outline  
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Figure 3. Proposed site layout  

Site compound 
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  Figure 3. Proposed site layout and works (excluding site compound which is located to the north) 
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Figure 4. Proposed bridge works (and rock ramp) 
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Figure 5. Proposed watercourse sections 
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Figure 6. Proposed embankment details 
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Figure 7. Proposed floodwall detail 
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 Figure 8. Proposed floodwall detail 
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Figure 9. Proposed walkway detail 
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 Figure 10. Proposed landscape masterplan 

 



16 

Figure 11. Proposed landscape sections 
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Figure 11. Proposed pool detail 


































































































































